‘Chag.' 193.

" Procefs.

Alfo in other cafes, and by fome other Statutes, this Authority of ma-
king out Procefs (againft Offenders) by the Jultices of peace out of thtir
'Seﬂ(fons feemeth to be. implied of congruence, or rather of neceffity :
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= Again, in the former cafes of Traofportation,

meat found, or after other Conviction,

27 El 12,

4% 5P,
&M.c.3.

1E. 5. L

where any Statute doth give Power or Authority to the Juftices or )

ftice of peace out of cheir Seffions to_ inquire,

bear and determine, (fas

“ Execation for the Forfeitures by Fi. fu. Attachment, Capias, or Extent.

‘upon the Offender be returned fufficient, (

hic tit, Riots, tit. Tranfportation, tit. Tyle, & tit. Feights 5 ) in thefe and
in all other fuch cafes, where the Jultices may inquire, hear and deter-
mine there, after IndiGtment or Prefentment of the Offence, the faid Ju-
ftices may make out Procefs againft fuch Offenders, to caufe the Offc d-
ers to come and anfwer 5 for unlefs the Offenders do come in, either ga-
tis or by Procefs, the Juftices cannot proceed to hear and determine.
Tyle and Weights, asalfo *
in all othiér cafes where any Statute doth give power to the Juftices
peace out of their Seffions to hear and determine, either upon the Con-
feffion of the Offenders, or upon Examination of the Witnefles, (wheie-
of fee antea tit. Hear and Determine, &c. See 5 E. 6. 14. againit Foreftal-
lers; ) inall fuch cafes'ic feemeth the Juftices of peace may grant o
their Procels or Warrane againft fuch Offenders, to appear before them,
to anfwer to their faid Offences: and thereupon may proceed to examire
-hear and determine the Offence, as being convié thercof -upon fut
Confefiion or Examination, without any Indictment or Proceg.

‘The difference between Procefs and the Precept or Warrant of th
Juftices of peace feems to be this: ‘

The Precept or Warrant of the Juftice is -only to attach and convey
the party before any Indi@tment or Convition, and may be
in the Name of the King or of the Jultice, ‘asis before fhewed.

Procefs is always in the Name of the King, and ulually after an Indiét-

de either

Now t/;ejé Proceffes feem to be as followerh,

“ “FHE Juftices of peace for the Offences mentioned in 27 El, 12. for
€ Sheriffs, &c. - not taking the Oaths upon Conviction, may awatd

* Procefs upon 4 & 5 P.& M. 3. touching Souldiers, &e. fhall be
¢ upon Indictments of Trefpafs at Common Law.

¢ The Jultices of ‘peace before whom any perfon fhall be indiGed for
¢ depraving or fpeaking irreverently of the Sacrament, contrary to 1 E.
“6. 1. may award two Capias and an Exigent, as well into the County .

¢ where ‘the party is indi&ted, as into any other County.

As

Firlt, If the Offender be abfent, a Vemire fuc. thall be awarded by the 1. punire
- Juftice or Jultices of peace under bis or their own Teffe. And if there- fe-
P

and maketh a Default ) then

- Diftringus is awarded, which Diftringas fhall go forth infinite till the Of-

- Felony, or a greater Offence, (if it be not otherwife ordained by Statute

fender comein.. But if a Nibil habes, &c. beat the firit returned, then .
after the Venire fae. aCapias, then an Alias, and after a Pluties, {hall
forth, and after that an Exigens, till the party be taken, or yield himfc
or elfe be outlawed. o

And thefe are the ordinary Procefles upon all‘IndiGtments of Trefpafs
again(t the peace, or of other Offences againlt penal Statutes, not bei:)g

o &as

f,

)
; But the Procefs is'commonly grounded upon an IndiGtment, and is only
3 to caufe the Offender to come in, and to make his Anfwer 3 and therefore
: if the Offender be prefent, and confefs fuch IndiGment, Informatioiu,
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